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SUMMARY
1.

This report provides an update on the development of key items associated
with pension decisions relating to the new Combined Fire Authority. As a new
entity, there is a requirement to take specific decisions around a number of
pension related items as set out in this report.

2.

For the most part these mirror decisions or policies that were already in place
within both Hampshire and the Isle of Wight Fire and Rescue Authorities but in
some areas there are differences, which have been highlighted within the
report.

SALARY SACRIFICE SHARED COST AVCs
3.

For Local Government Pension Scheme (LGPS) members, they have the
option of topping up their pension by paying into Additional Voluntary
Contributions (AVCs). Any AVCs paid by the member attract tax relief.

4.

Prudential, one of the AVC providers for Hampshire Pension Fund, has the
facility to allow a Salary Sacrifice Shared Cost AVC (SS SCAVC) arrangement.
This means that both the employer and employee contribute to the SS SCAVC;
The employee sacrifices part of their salary and the employer pays this to the
AVC fund and the employee must pay £1 as their contribution.

5.

The benefit of this arrangement over a standard AVC is that both the employee
and the employer will pay less in National Insurance contributions.

6.

It is proposed that from 1 April 2021, that this facility is offered to all LGPS
members employed by the Hampshire and Isle of Wight Fire and Rescue
Authority (HIWFRA).

DISCRETIONS POLICY
7.

The pension schemes require employers to take discretions for certain rules
within the legislation. These are formed into policies called Discretion Policies.

8.

Part of the work to align Hampshire and the Isle of Wight in preparation for the
Combined Fire Authority from 1 April 2021 was to look at the discretions
policies in place for both authorities in respect of the LGPS and the Fire
Pension Scheme.

9.

The policies from both authorities do align which means that there are no
amendments required and therefore we are recommending that these are
published in the new format under the new employer name of Hampshire and
Isle of Wight Fire and Rescue Authority. The LGPS Discretions Policy can be
found in APPENDIX A, and the Fire Pension Scheme Discretions Policy can
be found in APPENDIX B.

10. The only item which is not aligned is regarding Temporary Promotions for the
Fire Pension Schemes and this is a separate item below.

FIRE PENSION SCHEME TEMPORARY PROMOTIONS
11. On 1 July 2013, the 1992 Fire Pension Scheme regulations were amended in
that each FRA had to make their own decision about whether to treat
Temporary Promotions as pensionable or not.
12. Prior to this date, Temporary Promotions were all pensionable and the member
was entitled to use the Temporary Promotion pay as their final pay when it
came to calculate their pension benefits.
13. The change from 1 July 2013, not only allowed each FRA to determine the
pensionable status of Temporary Promotions, but where it was deemed to be
pensionable going forward, it removed the right to have it treated as final pay
and instead the legislation allowed for it to be awarded as an Additional
Pension Benefit (APB). This is an additional amount which is added to the
members annual pension, based on the amount of Temporary Promotion pay,
the contributions paid on it and the age of the member at the end of each
Scheme Year.
14. HFRA made the decision to make temporary promotions pensionable but the
IOW did not. This means that up to the point of the combination of the Fire
Authorities, IOW members will have any Temporary Promotions treated as
non-pensionable.
15. As the HIWFRA becomes a new employer from 1 April 2021, a new decision
has to be made as to the pensionable status of Temporary Promotions for all
members from that date going forward.

16. It is recommended that from 1 April 2021 all Temporary Promotions within the
1992 or 2006 Fire Pension Schemes for members employer by HIWFRA are
treated as pensionable and awarded an APB in respect of the additional pay
received.
17. There is one 2006 Fire Pension Scheme member from the IOW that is on a
Temporary Promotion This will continue to be paid as non-pensionable up to
31 March 2021, but from 1 April 2021, it will be paid as pensionable. This will
mean that the member will see an increase in their monthly pension
contribution deductions and there will be a corresponding increase in the
employer contributions. The member is a retained fire-fighter so the impact of
any associated costs will not be significant.
18. The member has been informed of the changes that will affect their pay from
1 April 2021 and that this is pending the approval of the Hampshire and Isle of
Wight Fire Authority.

FIRE PENSION SCHEME RISK REGISTER
19. The Hampshire Fire Pension Board have a Risk Register and at the HFRA
Firefighters Pension Board meeting in October, the Board were keen to add
McCloud to the Risk Register as a separate item. The revised risk register can
be found in APPENDIX C.
McCLOUD – IMMEDIATE DETRIMENT CASES
20. In August 2020 the Home Office issued a 6 page guidance note on Immediate
Detriment, allowing FRAs to offer remedy to members that are due to retire.
Whilst this provided some helpful information, it did not provide a clear set of
rules to follow for all scenarios in all circumstances.
21. The LGA sought legal advice on behalf of FRAs specifically about the legality
of the guidance note and whether it could be relied upon; the advice has been
shared with the Scheme Managers.
22. Taking into account the Immediate Detriment (ID) guidance note, the legal
advice and all the Fire Pension Schemes complexities, we are recommending
that HIWFRA will not automatically apply ID in all cases, the reasons for this
are:(a)

The guidance is of an informal nature, it is subject to changes and it
does not set out a series of clear rules to follow; there is a high risk
to both HIWFRA and the member that incorrect choices or errors in
manual calculations will be made.

(b)

We do not yet have the wording necessary for the waiver which the
member would have to sign to say that they agree to remedy being
given now on the basis of the information in the ID guidance and that
they will accept the Government’s final position, whatever that is.
This wording is awaited from the Home Office and HM Treasury.

(c)

Even if remedy, using the ID is given now, the case will have to be
reviewed in April 2022 when the final position is known and it is
expected that the member will be in a position where they will have
further monies to pay – e.g. interest on contributions.

(d)

Where a member will exceed their Annual Allowance or has a
Pension Sharing Order within the remedy period, it is not possible to
deal with these cases as the ID guidance does not explicitly explain
how these cases should be treated.

(e)

If ID were to be used on any cases, there would be a significant
delay in paying any benefits as relevant information would need to
be sought from the employer and manual calculations would need to
be completed to be in a position to be able to present the member
with a choice. The member would be encouraged to obtain
independent financial advice to ensure that they are making the right
decision. Only once a signed waiver declaration with an election of a
choice would any benefits be able to be paid.

(f)

No member will lose out, if ID is not utilised now, then all retired
members will receive the choice of remedy after April 2022, this
means that the member will have all the relevant details and the final
Government position will be known. Where any arrears of pension
are due these will be paid to the member and any monies due from
the member can be offset against this.

23. Whilst it is recommended that this is adopted as the HIWFRA formal policy on
the application of ID, we will consider individual cases on a case by case basis
and in exceptional circumstances we will consider applying ID if certain
conditions are met, i.e. that their circumstances are clear and straight forward.
24. We will have a conversation with members wanting to utilise ID and point out
that if we use this now then we will have to review their case again in April
2022 and the position may change, but they will have to accept the
Government’s final position and they will not have another choice.
25. There is the potential that the benefits the member has received could be
wrong and we would have to recalculate and recover any overpayments, along
with them having to pay interest on contributions, and anything else that falls
out of the Governments consultation response. After taking all of this into
account the member will have the option to receive benefits based on the
current legislation and wait to receive remedy until after April 2022 when the
final position is known.

RECOMMENDATION
26. The Hampshire and Isle of Wight Fire and Rescue Authority are asked to
note the content of this report
27. The HIWFRA are asked to approve the introduction of the Salary Sacrifice
Shared Cost AVC arrangement as set out in paragraphs 3-6
28. The HIWFRA are asked to approve the LGPS Discretions policy as set out
in paragraphs 7-10 and APPENDIX A
29. The HIWFRA are asked to approve the Fire Pension Scheme Discretions
policy as set out in paragraphs 7-10 and APPENDIX B
30. The HIWFRA are asked to approve the decision to make Temporary
Promotions pensionable as set out in paragraphs 11-18
31. The HIWFRA are asked to approve the Risk Register as set out in paragraph
19 and APPENDIX C.
32. The HIWFRA are asked to approve the decision not to apply Immediate
Detriment automatically to all Fire Pension Scheme cases in respect of
McCloud as set out in paragraphs 20-25
33. That the HIWFRA delegates authority to the Chief Financial Officer in
consultation with the Chief Fire Officer to apply Immediate Detriment on a
case by case basis if appropriate.

APPENDICES ATTACHED
34. APPENDIX A – Local Government Pension Scheme (LGPS) Discretions
Policy
35. APPENDIX B – Firefighters Discretion Policy
36. APPENDIX C – Risk Register

Contact:
Claire Neale, Employer Pension Manager, claire.neale@hants.gov.uk,
0370 779 2790

